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BAHKPOTCTBO OPFAHU3ALIMIA n TPAXKAH: KOMMEHTapuu
HOBeEJ1/1 3aKOHOAAaTEeNIbCTBa U aHAIM3 CyAe6HOWN NPaKTUKKU

>> Bpemsi npoBeaeHus:
16—-20 pexabpsa 2024 ropa

>> MecTo npoBefeHus:
KoHdepeHu-3an Ha DUIMNNOBCKOM
(r. MockBa, ®unmunnosckuii nep., 4. 8, cTp. 1 (CT. MeTpo «KponoTkuHCcKas», «ApbaTckas»))

>> CTOMMOCTb y4acTus:
48 500 py6nen 6e3 npoxusaHus. HAC He obnaraertcs.

>> Bonpocbl NporpaMmsl:
MudTaxyramHos Pyctem TuMmypoBuy

KaHAMOAT OPUAMYECKUX HayK, AOLEHT Kadeapbl KOMMEPUYECKOro MpaBa M npouecca POCCUIACKON LIKOMbI YacTHOro npaea ®deaepanbHOro
rocyZlapCTBEHHOIO GIOKETHOrO HAYYHOTO yupexaeHust «MccnenoBaTenbCkuil LEHTP YacTHoro npaea uMeHn C.C. AnekceeBa npu MpesuaeHTe
Poccuiickoin degepaummn», goueHT CMN6IY, pykoBoaMTENb MarMcTEpPCKON NporpaMMbl «baHKpOTHOE NpaBo» topuanyeckoro dakynbteta Cr6ry,
yupeauTenb v uneH HabnogaTenbHoro coBeTa HauvoHanbHOM accoumaumm «baHKpoTHbIN Ky6»

BBEAEHWE B BAHKPOTHOE MPABO

 Victopus pa3suTHs 6aHKPOTHOrO NMpaBa 3a pybexkom u B Poccun.

o OCHOBHble KOHLenuuM 6aHKpPOTHOro Npasa U Moaenn 6aHKpoTCTBa.

o Cy6beKTbl OTHOLLEHUI HECOCTOATENBHOCTM (6aHKPOTCTBA).

» ObLwan xapakTepuctuka 6aHKpOTHOro npouecca B Poccuu.

» O6Lan xapaKTepuCTUKa UHCTUTYTOB, HarnpaBieHHbIX Ha OPMUPOBaHME aKTUBOB AO/MKHUKA U YAOBNETBOPEHWE
TpeboBaHUii KPeaUTOpPOB.

o [lefcTBIE OCHOBHbIX MHCTUTYTOB MPaXXAaHCKOro npaea npu 6aHKpoTcTBe.

HukutnHa Onbra AnekcaHgpoBHa
rOCyAapPCTBEHHBIN COBETHUK IOCTULMKM 1-r0 Knacca

MPAKTUKA NMPUMEHEHUSA 3AKOHOOATEJTIbCTBA «O HECOCTOATENIBHOCTU (BAHKPOTCTBE)».
KomMeHTapuii ®epepanbHoro 3akoHa ot 29.05.2024 r. N 107-®3.
OBLLUVE NMONOXEHUA

e MNoHsATME HecocToSATENBHOCTU (6AHKPOTCTBA), NPU3HaKM 6AHKPOTCTBA, YC/I0BUSI 0BpalleHns B apbuUTpaXKHbIi cya C

3asBneHneM 0 6aHKPOTCTBE; AeHEXHOoe 0693aTeNbCTBO U 06A3aTeNbHbIE NnaTeXy.

BO3BY>XAEHWE AOENA O BAHKPOTCTBE, MPOLIEAYPA HABOAEHNSA

» 3agBneHns KpeamTopa v fo/mkHuKa. Bo3byxxaeHne aena 6aHkom 6e3 pelleHus cyga. Nnatex TpeTbero nuua
3asBuTtentio. MNepsoe cobpaHue kpeanTopos. PUHaHaNMs.

MPOLECCYAJIbHBbIE OCOBEHHOCTW PACCMOTPEHUSA OEN O BAHKPOTCTBE

* MocTaHoBneHwue MneHyma BAC PO N2 35 ot 22.06.2012 r. O60co6neHHbIN crop. CyaebHble pacxoabl Mo Aeny o

6aHkpoTcTBe. ObXxanoBaHMe CyaebHbIX aKTOB.

PASBUPATENBCTBO AET1 B APBUTPAXXHOM CYZE:

e [oaBEAOMCTBEHHOCTb W MOACYAHOCTb AEN

e Jlnua, yyacTBytolme B gene 0 6aHKPOTCTBE M B apbUTpaXKkHOM npouecce

o Cofiep)xaHue 3asiBNeHNIN KpeauTopa v ApYrux NnL, UMEIOLLIMX NPaBo Ha obpallieHne B apbuUTpaXkHbIN cya, C
3asB/IEHWEM O MPU3HAHWUM AO/MKHUKA 6aHKPOTOM

o [IOKyMEHTbI, MpUiaraeMble K 3asiBJIEHMIO, U NPUHATHE 3asIB/IEHNS apOUTPaXKHbIM CyO0OM

e OCHOBaHWA 0TKa3a B NPUHATUM 3asB/IEHUS, BO3BPaALLEHNS, NPeKpaLLeHns MPOU3BOACTBA MO Aeny, OCTABEHNS
3asB/ieHnsi 6€3 pacCMOTPEHMS], MPUOCTAHOBMIEHNS! NMPOM3BOACTBA MO Aesy

¢ [lpeaBapuTenbHaa NoAroToBKa Aena K Cy,CI,E6HOMy pa36MpaTeanTBy, pacCMOTpEHNE B03pa)KeHVIl7I OOJDKHUKaA no

TpeboBaHMAM KpeaMTopoB
TOPI'1 NP BAHKPOTCTBE


https://www.consultant.ru/document/cons_doc_LAW_477323/
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MudTaxyramHoB PyctreM TuMypoBuy

KaHaMAAT IOPUANYECKUX HayK, AOLEHT Kadeapbl KOMMepYecKoro npasa M npouecca Poccuiickol wkonbl YacTHoro npaea GeaepanbHOro
rocyAapCTBeHHOro GI0/KETHOrO Hay4YHOro yupexaeHus «MccnenoBaTenbCkuid LEHTP YacTHoro npaea nMeHn C.C. AnekceeBa npw MpesuaeHTe
Poccuiickon ®enepaumu», goueHT CM6IY, pykoBoAMTENb MarucTEPCKON NporpaMMbl «baHKpOTHOE NpaBo» topuanyeckoro dakynsTteta CM6ry,
yupeauTenb v uneH HabnogaTenbHoro coeTa HauvoHanbHoOM accoumaumm «baHKpOTHBIN Kny6»

PE®OPMA 107-®3 U NMPOEKT NMOCTAHOBJIEHUA MJIEHYMA BC.

* 3aKkpeneHne 060co61IEHHOrO Criopa, MOHSATUE HENIATEXeCNoCO6HOCTM, NpaBa L Ha BO3paxxeHue 6e3
3asBnieHnst TpeboBaHui. KnoueBble 0CO6EHHOCTM JOKYMEHTApHOIO CyA0MNpON3BOACTBA.

YCTAHOBJEHUE TPEBOBAHUI KPEAUTOPOB HA STAME MHULIMMPOBAHUS OENA O BAHKPOTCTBE W B XOAE
EFO PACCMOTPEHNA:

o KoMMeHTapuit k ctatbsaM 48, 71 1 100 3akoHa 0 6aHKPOTCTBE M NPAKTUKE UX NPUMEHeHUs (NMOCTaHOBIEHUE
MneHyma BAC PO N2 88 ot 06.12.2013 r., noctaHoBneHue MneHyma BAC P® N2 35 ot 22.06.2012 r.).

* 3710yrnoTpebrieHre NpPaBoM Ha 3Tane YCTaHOBMEHNS TpeGOBaHUN.

¢ TpeboBaHns addUIMPOBaHHbLIX UL, KKOHTPOAMpyeMoe» 6aHKPOTCTBO M 6opbba C HUM.

o CybopanHaLms 3aiiMOB YYaCTHUKOB AO/MKHUKA.

¢ TpeboBaHusi, NOATBEPXKAEHHBIE PELLEHNSIMW FOCYAAPCTBEHHOIO UM TPETENCKOro cyaa.

¢ HepgeHexHble TpeboBaHMS.

¢ [INCKOHTMPOBAHME HENPOCPOYEHHbIX TpeboBaHuMIA.

¢ BocctaHoBneHMe NponyLLEHHOMO CPOKa 3aKpbiTUSt peecTpa.

AKTYAJTbHBIE BOMPOCHI CYBCUANAPHON OTBETCTBEHHOCTW MPU BAHKPOTCTBE KOHTPOJIUPYIOLLINX
JOJ/DKHUKA JTULL. AHanus KoHUenTyasbHbIX HOBEN U aKTyaslbHON CyaebHON NpaKkTUKK

* PechopMa npaBun o cybcuamapHoii OTBETCTBEHHOCTM Npv 6aHkpoTcTBe (PeaepanbHblii 3akoH oT 29.07.17

N2 266-®3 1 HoBas rnasa II1.2 3akoHa 0 6aHKPOTCTBE): NPEANOChITKM U OCHOBHbIE LIENW. [JeNCTBME BO BPEMEHMW.
PasbsacHeHns ®HC n MoctaHosneHue Mnenyma BC PO ot 21 aekabps 2017 r. NQ 53.

¢ [lenukTHbIN XapakTep cybcuamapHol OTBETCTBEHHOCTU. duayLmapHble 0653aHHOCTM OpraHoB KPUANYECKOrO
NULa B OTHOLLEHMW KpeanTopoB. COOTHOLWEHUE CybCcuaNapHON OTBETCTBEHHOCTU C KOPMOPATUBHBIMU OCHOBAHUSIMU
OTBETCTBEHHOCTY, C OCMapuBaHNEM cAENOK Npu 6aHKpOTCTBE U €O CT. 45 HK PO.

o [TOHSITVE KOHTPONUPYIOLLEro AOMKHMKA Nvua. HoMUHaNbHLIN M dhakTUYecknin anpekTop. MnasHbI ByxranTep,
(bvHaHCOBbIN AMpeKTOp 1 topUCT. MPe3yMNuUMN KOHTPOSIS A1 AMPEKTOPA, MaXXOPUTapHOIro akLMOHepa U
6eHeduumapa. Micuncnenne 3-neTHero nepuoaa NoAo3pUTENLHOCTU OT 06BLEKTMBHOIO 6aHKPOTCTBA, @ He OT
BO36YxxaeHuns gena o 6aHKpoTCTBe.

o OTBETCTBEHHOCTb 3a AoBefeHue A0 H6aHkpoTcTBa (cT. 61.11, paHee n. 4 cT. 10 3akoHa 0 6aHKpOTCTBE).
Mpe3ymnummn goseaeHns Ao 6aHKpoTCTBa (B T.4. COBEPLUEHME CAENOK BO Bpes KpeauTopam u Hernepeaada
JOKyMeHTOB). OTBETCTBEHHOCTb NMUa, YXyAWMBLLErO (DUHAHCOBOE NonoxeHne 6aHkpoTa. OTBETCTBEHHOCTb NUL,
poseflmnx Ao 6aHKPOTCTBa COBMECTHO U pasfesibHO.

¢ OTBETCTBEHHOCTb 3a HENOAaYy 3asBneHust 0 6aHkpoTcTBe (CT. 61.12, paHee n. 2 cT. 10 3akoHa 0 6aHKPOTCTBE).
3HayeHne NPUYMHHOM CBSI3V U 3HaHUSI 0 BaHKPOTCTBE. HenpuMeHeHne Npy HasiMunmM pasyMHOr0 3KOHOMUYECKOrO
MiaHa yperynmpoBaHusi BpeMeHHbIX (PMHAHCOBbIX TpyAHOCTEN. MpUMEHEHWE K HanoraM 1 ApyruM Heao6pOBOJIbHbLIM
KpeanTopaM. OTBETCTBEHHOCTb HECKOJIbKMX NOCeaoBaTeNbHbIX AMpeKkTopoB. COOTHOLEHME C OTBETCTBEHHOCTLIO MO
CT. 61.11 - cy6beKTbl, COCTaB, NPOLECC B3bICKAHUS U UCNONHEHUS CyaebHoro akta. KoOHKypeHumMs: noTepneBLUnX.

« MpoueccyanbHble 0CO6EHHOCTU PAacCMOTPEHUS UCKOB O CybcuanapHoi 0TBETCTBEHHOCTU. MpeabsiBieHne B Aene o
6aHKPOTCTBE U BHE paMOK Aena. YNpaBoOMOYeHHble Ha NpeabsiBieHMe UCKa U UCKOBas AaBHOCTb. KOCBEHHbIN U
rpynnoBoOW XapakTep UCKOB. HanoxeHne apecta B CyAebHOM 3acefaHns 1 B OTHOLLEHWM UMYLLECTBA KOMMaHWMK Noa
KOHTPOSIEM OTBETUMKA. [POMEXYTOUHBIA CyAebHbIN akT 06 yCTaHOBEHUM OTBETCTBEHHOCTM. COOTHOLEHUE Aena O
6aHKPOTCTBE OCHOBHOIO AOSKHUKA M Aena 0 6aHKPOTCTBE KOHTPOAUpYtoLero auua. MprMMeHeHne cybcmamapHom
OTBETCTBEHHOCTM B HabnoaeHun, peabunmtaumoHHbIX npoueaypax (B T.4. NpY MMPOBOM COMMaLLIEHUN U CaHaUMK
6aHkoB).

 PacrnopshkeHne NpocyXeHHbIM TpeboBaHMeM 0 cybcuanapHON OTBETCTBEHHOCTU: B3bICKaHWE UMM NpoAaXxa B
npoueaype 6aHKpOTCTBa, YCTyNKa Yactu TpebosaHuna kpeautopy. CTUMynupylowee BO3HarpaxxaeHue
apbuTpaXKHOro yrnpaBnsioLLEro U BO3MOXHOCTb €ro B3blCKaHUS C KOHTPOIMPYIOLWEro nmua.

3auvueB Oner PoMmaHOBMY
KaHAMAAT IpUANYECKUX HayK, AOLEHT POCCMIACKON LWIKOSbI YacTHOro Npaga, npeaceaatesnb baHKpoTHOro ky6a, rocyAapCTBEHHbIN COBETHUK HOCTULIMM
P® 3 knacca (ao 2014 r. — BeayLlWwmMin COBETHMK YNpaBneHns YyactHoro npasa BAC P®), MarucTp YacTHOro npaea

BAHKPOTCTBO IM'PAXAAH:

* [poueaypbl peCTPyKTYpU3auumn AOJITOB U peanu3aumm nMyLlecTsa.

* MaTepuarnbHas 1 npoueccyanbHas AeecnocobHOCTb rpaXkaaHnHa B xoae npoueayp 6aHKpoTCTBa.

o OMHaHCUpoBaHWE BaHKPOTCTBA FpaXKaaHuHa.

* Kakoe MMyLLECTBO He BXOAUT B KOHKYPCHYIO Maccy rpaxaaHuHa? MpobremMa poCcKOLIHOro eAMHCTBEHHOMO YXUIbs
o CrnvcaHve Jonros npy 6aHKPOTCTBE rpa)kaaHWHa

o YTBEPXJEHMWE NMNaHa pecTpyKTypusaLmm A0NroB BOMNPEKM BOME KPEANUTOPOB WU AO/MKHUKA.

¢ Cynbba obuiero MmyLLLEeCTBa 1 06LLMX AONFOB Cyrnpyros npu 6aHKpOTCTBE.



3um3z3

MoTnxoHnHa XXaHHa HukonaeBHa
cyabs Boicwero ApbutpaxHoro Cyaa Poccuiickoit defiepaumn B OTCTaBKe

OCMAPUBAHWE CAENOK MO BAHKPOTHbIM OCHOBAHWMSAM KAK CMNOCOB 3ALLUTbI MHTEPECOB KPEAUTOPOB
* KaKue CAenKn JO/MKHUKA MOXHO OCMOPUTL MO 6aHKPOTHBIM OCHOBAHWUSIM;

® KTO MOXET OCMOPUTb CAENKU AOMKHMKA NO CreuuanbHbiM OCHOBAHUSAM;

* 0COBEHHOCTM UCYMCNIEHMSI CPOKA AABHOCTY;

* MOA03PUTESbHbIE CAENKM;

e CZIENKM C NpeanoYTeHneM;

e 0COBEHHOCTM OCMapuBaHMA CAENOK B OTHOLLEHMM 3a/10r0BOr0 KpeAMTopa;

* MOCNEACTBUS NPU3HAHUSA CAENOK HEAEWCTBUTENbHBIMY;

* MOHMXKEHME 0YepPeHOCTM KaK Mepa OTBETCTBEHHOCTMH;

e OCMapVBaHNE KOPMNOPaTUBHbIX 3aliMOB;

* OCMapVBaHWE CAENOK, COBEPLLEHHbIX B 06bIMHON X039MCTBEHHOW AEATENBLHOCTY;

* 0CO6EHHOCTM KBaNndMKaLmmu CAENOK, NPU COBEPLUEHUN KOTOPbIX AOMYLUEHO 3/10yNoTpebneHne NpaBoM.

ButpsHcknit Bacunuii BhaguMunpoBuuy
3aCNYXKEHHbIN IOpUCT Poccum, OKTOP opuMAMYECKUX Hayk, npodeccop, 3amectutesns Mpeaceaatens Boicwero ApbutpaxHoro Cyaa PO (B oTcTaBke)

MPOLIEAYPA KOHKYPCHOIO NMPOU3BOACTBA

¢ [pUHATME apbUTPaXKHBIM CyZIOM PELLEHWS O NPU3HAHUM AOHKHUKA 6AHKPOTOM M OTKPbITUE KOHKYPCHOMO
NPOM3BOACTBA; NOCNEACTBUS OTKPbITUS KOHKYPCHOrO MPOM3BOACTBA; NpaBa M 0643aHHOCTY KOHKYPCHOrO
ynpaBfsoLWero; o4epeaHOCTb YAOBNETBOPEHNS TpeboBaHUIA KpEAUTOPOB; 3aBEPLLEHNE KOHKYPCHOMO
npousBoacTea. OcobeHHOCTM 6aHKPOTCTBA JIMKBUAMPYEMOrO M OTCYTCTBYIOLLErO JO/MKHMKOB.
OCOBEHHOCTU BAHKPOTCTBA HEKOTOPbIX KATEFOPUIA JO/TKHUKOB

¢ OcobeHHOCTM 6aHKPOTCTBA FpagoobpasyolmxX opraHn3aumin, CenbCKOXo3sMCTBEHHBIX OpraHM3aLUmi,
OpraHv3aumi TOMIMBHO-3HEPreTUYECKOrO KOMIMeKca, 060POHHbLIX OpraHu3auui

3aiiueB Oner PomaHoBUY
KaHAMOAT OPUAMYECKUX HAYK, AOLEHT POCCUICKON LLKOMbI YaCTHOMO NpaBa, npeaceaaTens baHKpOTHOro kny6a, rocyAapCTBEHHbIVE COBETHUK OCTULMK
P® 3 knacca (#o 2014 r. — BeayLMii COBETHWK YNpaBeHust YacTHoro npaea BAC P®), MarvucTp YacTHoro npasa

OBECTIEYEHWME NMPU BAHKPOTCTBE:

 3anor npu 6aHkpoTcTee. NoctaHosneHue MNneHyma BAC PO N2 58 ot 23.07.2009 r. n O630p BC PO o1
21.12.2022 r. YcTaHOBNEHWE 3an0roBbix TpeboBaHui. Peanusaums npegMeTa 3anora v pacrnpegeneHume BblpyyKku.
ApecTaHTCKuiA 3anor.

¢ MNopyunTenscTBo Npu 6aHkpoTcTBE. MNMocTtaHoBneHue MneHyma BC PO N2 26 ot 29.06.2023 r. BausiHne MnpoBoro
cornaweHuns npy 6aHKpOTCTBE OCHOBHOMO AO/MKHMKA Ha OTHOLLEHUS C NOpYyYUTENEM.

¢ TutynbHoe obecneyeHne npu 6aHKPOTCTBE.

WanaynnmH AHyp UnbiaTtoBuy
KaHAnAaT IpUANYECKUX HayK, KOHCYNbTaHT WccnepoBaTenbCcKkoro LE€HTPa YaCTHOro npasa UMeHN C.C. AnekceeBa npu I'Ipe3m,quTe PO

MPABOBOE NOJIOXXEHWME APEUTPAXHOIO YMNPABIAIOLLIENO:

« [IpaBa n 06s13aHHOCTH, TpeboBaHMS K apbuUTpaXkHOMY yrpaBnsitoLEMY

¢ YTBEpXAeHMe, 0CBOBOXAEHNE U OTCTpaHeHWe ynpaenstowero (MHgopMaumnoHHoe nucbeMo BAC PO N2 150 ot
22.05.2012r.)

¢ BosHarpaxaeHve apbuTtpaxHoro ynpasnstoulero (nocraHosnexuve MNneHyma BAC PO N2 97 ot 25.12.2013 r.)
 B3bickaHWe yObITKOB C apbUTPaXKHbIX YNPaBASOLMX

o AAMUHUCTPaTUBHAS OTBETCTBEHHOCTb apbUTpPaXKHbIX yNpPaBAstoLLmnx

o KOHTpONb 1 Haa30p 3a AeATeNbHOCTbIO apbUTpaXKHOro ynpasnstoLwero

CAMOPEIYNNPYEMBIE OPFAHU3ALIMWN APBUTPAXHbBIX YIMPABNAKOLLNX:

e OpraHbl yrnpaeneHus, npaea n o6s3aHHocTn CPO AY, KOHTPO/b 1 Haa3op 3a geatenbHocTbio CPO AY.

bonauHoBa EkaTepuHa CepreeBHa

a[iBOKaT, MapTHEpP 1 PYKOBOAMTENb HANOroBOW NpakTuku topuanyeckoin gpupmel «Five Stones Consulting», LL.M

OBA3ATENbHbIE NNATEXN

¢ KBanucdukaums n yctaHoBNEHNE B Aene 0 6aHKpOTCTBe TpeboBaHui No HanoraMm u cbopaM, a Takxe CaHKLMSM 3a
ny6aMyHbIE MPaBOHAPYLUEHWS.

» 0630p cyaebHoi npakTuku no yyactuio ®HC B genax o 6aHkpotcTee (yTB. Mpe3avnanymom BC PO 20.12.2016 r.).

Bcero akageMnuyecKkux 4acosB: 42

[lononHuTtensbHas nHpopmaums:
Ten/dakc: (499) 750-7272 | post@statut.ru | www.statut.ru



