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BAHKPOTCTBO OPFAHU3ALIMIA n TPAXKAH: KOMMEHTapuu
HOBeEJ1/1 3aKOHOAAaTEeNIbCTBa U aHAIM3 CyAe6HOWN NPaKTUKKU

>> Bpems nposeaeHus:
11-15 mapta 2024 ropa

>> MecTo npoBefeHus:
KoHdepeHu-3an Ha DUIMNNOBCKOM
(r. MockBa, ®unmunnosckuii nep., 4. 8, cTp. 1 (CT. MeTpo «KponoTkuHCcKas», «ApbaTckas»))

>> CTOMMOCTb y4acTus:
46 500 py6nen 6e3 npoxusaHus. HAC He obnaraertcs.

>> Bonpocbl NporpaMmsl:

TenrokunHa MapuHa BUKTOpOBHa
[IOKTOP topnanYeckmx Hayk, npodgeccop, npodeccop kadeapbl rpaxaaHckoro npasa v npouecca PAHXuIC npu Mpe3naeHTte PO
BBEAEHWE B BAHKPOTHOE MNMPABO
¢ Victopus pa3suTns 6aHKpOTHOrO NMpaBa 3a pybexkom 1 B Poccun.
¢ OCHOBHble KOHUenuuM 6aHKpOTHOrO NpaBa W Moaenn 6aHKPOTCTBa.
o Cy6beKTbl OTHOLLEHUI HECOCTOATENBHOCTM (6aHKPOTCTBA).
o ObLast xapakTep1cTuKa 6aHKpOTHOro npouecca B Poccun.
¢ ObLan xapaKTepuCTUKa MHCTUTYTOB, HaNpaBeHHbIX Ha (hOpMMPOBaHMe akTMBOB AOMKHUKA M YAOBNETBOPEHME
TpeboBaHUii KPeaTOpPOB.
o [leliCTBME OCHOBHBIX MHCTUTYTOB MPaXkAaHCKOro npasa npy 6aHKPOTCTBe.

HukutnHa Onbra AnekcaHgpoBHa
rOCyAaPCTBEHHBIN COBETHUK IOCTULMKM 1-r0 Knacca

MPAKTUKA MPUMEHEHUSA 3AKOHOATESIBCTBA «O HECOCTOATESTbHOCTU (BAHKPOTCTBE)». OBLLUWE MOJTOXEHNA
¢ [oHATME HecoCToSTENBHOCTM (6AHKPOTCTBA), NPU3HAKKM 6aHKPOTCTBA, YCIOBUS 0bpalleHnst B apbuTpaxkHblil cya C
3asBneHneM o 6aHKpOTCTBE; AeHexXHOoe 0653aTeNnbCTBO U 06s3aTeNbHble NaaTexu.

BO3BYXXAEHWE AOENTA O BAHKPOTCTBE, NPOLIEAYPA HABJTIOAEHUA

* 3asBMeHns KpeanmTopa 1 AomkHuKa. Bo3byxaeHne gena 6aHkom 6e3 pelleHns cyga. MNnaTtex TpeTbero amua
3aasuTento. Nepsoe cobpaHne kpeanTopos. PUHaHaNM3.

MPOLIECCYAJIbHbIE OCOBEHHOCTW PACCMOTPEHNA AEN O BAHKPOTCTBE

* MocTtaHoBneHue MneHyma BAC PO NQ 35 ot 22.06.2012 r. O6ocobneHHbIl cnop. CyaebHble pacxoabl No Aeny o
6aHkpoTcTBe. Ob6xanoBaHne cyaebHbIX akToB.

PASBUPATEJTIbCTBO AENT B APBUTPAXXHOM CYJE:

* [oaBeaOMCTBEHHOCTb M NOACYAHOCTb Aen

¢ Jlnua, yyacTeytowme B gene o 6aHKpOTCTBE U B apbutpakHoM npouecce

o CoaepykaHue 3asB/ieHNUI KpeanTopa v Apyrvx nuu, UMELWMX NpaBo Ha obpalleHne B apbuTpaxkHbIi cya C
3asB/IEHNEM O NMPU3HAHUN JOMKHMKA 6aHKPOTOM

e [JOKYMEHTbI, NpWUIaraeMble K 3asiB/IEHNIO, U NPUHSTUE 3asBNEHUS apOUTPaXKHbIM CyAoM

¢ OCHOBaHMSA OTKa3a B MPUHSATMM 3asB/IEHNS, BO3BPALLEHMS, NPeKpaLleHmsl Mpon3BoACTBa Mo Aeny, OCTaBAeHus]
3aaBneHns 6e3 paccMOTpeHUs, NPUOCTAHOBIEHMS] MPOM3BOACTBA MO Aeny

* [peaBapuTenbHasi NOArOTOBKa Aefa K cyaebHOMy pa3bupaTenbCTBY, pacCMOTPEHWUE BO3PaXEHWUA AOMKHMUKA MO
TpeboBaHUsIM KpeanTopoB

TOPI' MNP BAHKPOTCTBE
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MudTaxyramHoB PyctreM TuMypoBuy

KaHaMAAT IOPUANYECKUX HayK, AOLEHT Kadeapbl KOMMepYecKoro npasa M npouecca Poccuiickol wkonbl YacTHoro npaea GeaepanbHOro
rocyAapCTBeHHOro 6I0/KETHOrO Hay4YHOro yupexaeHus «/iccnenoBatenbCkuil LEHTp YacTHoro npasa MMenmn C.C. AnekceeBa npy lMpesuaeHTe
Poccuiickon ®enepaumu», goueHT CM6IY, pykoBoAMTENb MarucTEPCKON NporpaMMbl «baHKpOTHOE NpaBo» topuanyeckoro dakynsTteta CM6ry,
yupeauTenb v uneH HabnogaTenbHoro coBeTa HauvoHanbHOM accoumaumm «baHKpoTHBIN Kny6»

YCTAHOBJIEHWE TPEBOBAHUI KPEAUTOPOB HA 3TAME MHULIMMPOBAHWUS IENIA O BAHKPOTCTBE W B XOZE
ErO PACCMOTPEHUS:

¢ KoMMeHTapuii k cTaTbsiM 48, 71 1 100 3akoHa 0 6aHKPOTCTBE M NMPAKTUKE MX NMPUMEHEHUS (MOCTAHOBIEHNE
MneHyma BAC PO N2 88 ot 06.12.2013 r., noctaHoBneHune Mnenyma BAC P® N2 35 ot 22.06.2012 r.).

* 3n10ynoTpebieHre NpPaBoM Ha 3Tane YCTaHOBNEHWS TpeboBaHMN.

¢ TpeboBaHus apdmnnpoBaHHbIX UL, «KOHTponnpyemoe» 6aHKpoTCTBO M Hopbba € HUM.

¢ CybopanHaumsi 3alMMOB Y4aCTHUKOB AOJHKHUKA.

* TpeboBaHusi, NOATBEPXKAEHHBIE PELLEHNSAMMW FrOCYAAPCTBEHHOMO MM TPETENCKOrO cyaa.

¢ HepgeHexHble TpeboBaHusl.

¢ [INCKOHTMPOBaHME HEMPOCPOYEHHBIX TPEOOBAHMIA.

¢ BoccTaHoBEHWE MponyLEeHHOro CpoKa 3aKpbITUS peecTpa.

AKTYAJTbHBIE BOMPOCbI CYBCUANAPHON OTBETCTBEHHOCTW MPU BAHKPOTCTBE KOHTPOJIUPYIOLLINX
JOJDKHUKA JTUL. AHanus KoHUenTyanbHbIX HOBES U aKTyanbHOM CyaebHON NpaKTUKu

¢ PecbopMa npaBun o cybcuamapHoii OTBETCTBEHHOCTM Npu 6aHkpoTcTBe (PeaepanbHblii 3akoH oT 29.07.17

N2 266-®3 1 HoBas rnasa II1.2 3akoHa 0 6aHKPOTCTBE): NPEANOChITKM U OCHOBHbIE LIENW. [JeNCTBME BO BPEMEHMW.
PasbsicHeHnst ®HC u MocTtaHoBneHue MneHyma BC PO ot 21 gekabps 2017 r. N2 53.

¢ [lenukTHbIN XapakTep cybcuamapHoi oTBETCTBEHHOCTU. PuayLmapHble 0643aHHOCTM OpraHOB FOPUANYECKOrO
NULa B OTHOLLEHMW KpeanTopoB. COOTHOLWEHUE CybCcuaNapHON OTBETCTBEHHOCTU C KOPMOPATUBHBLIMU OCHOBAHUSIMU
OTBETCTBEHHOCTM, C OCNapuBaHUEM caenok npu 6aHKpoTcTBe U co CT. 45 HK PO.

o [MOHATME KOHTPONMUPYIOLLErO AO/MKHMKA MLUa. HoMMHanbHbIN U hakTuueckuii anpekTop. MaBHbIii 6yxrantep,
(b1HaHCOBbLIN AMPEKTOP U OPUCT. Mpe3yMnuUMM KOHTPONS ANs AMPEKTOPA, MaXXOPUTApPHOro akLMoHepa M
6eHeduumapa. Micuncnenne 3-neTHero nepuoaa Noao3pUTENLHOCTU OT 06BLEKTMBHOIO 6aHKPOTCTBA, @ He OT
B036Yy>xaeHus aena o 6aHKpoTCTBE.

o OTBETCTBEHHOCTb 3a AoBefeHne a0 H6aHkpoTcTa (cT. 61.11, paHee n. 4 cT. 10 3akoHa 0 6aHKpPOTCTBE).
Mpe3ymnummn goseaeHns Ao 6aHKpoTcTBa (B T.4. COBEPLUEHME CAENOK BO Bpea KpeaumTopaM n Hernepedada
[OKyMeHTOB). OTBETCTBEHHOCTb Mua, yxyawmsLero dvHaHCOBOE nonoxeHne 6aHkpoTta. OTBETCTBEHHOCTb NN,
goseawmnx Ao 6aHKpPOTCTBA COBMECTHO M pa3fenbHo.

o OTBETCTBEHHOCTb 3a HeMoAady 3asBfeHust 0 6aHkpoTcTee (CT. 61.12, paHee n. 2 cT. 10 3akoHa 0 6aHKpoTCTBE).
3HayeHne NPUYMHHOM CBSI3W U 3HaHMS 0 BaHKPOTCTBE. HenpuMeHeHne Npy HasiMunM pasyMHOr0 3KOHOMMUYECKOTrO
MnnaHa yperynmpoBaHusi BpeMeHHbIX (PUHAHCOBbIX TPYAHOCTEN. [IPUMEHEHME K HafloraM U ApYrMM Hefo6poBOSIbHbBIM
kpeauTopaM. OTBETCTBEHHOCTb HECKObKMX NociefoBaTesbHbIX AMpekTopoB. COOTHOLEHME C OTBETCTBEHHOCTLIO MO
CT. 61.11 - cy6beKTbl, COCTaB, NPOLECC B3bICKAHUS U UCNONHEHUS cyaebHoro akTa. KOHKypeHUMsl NoTepreBLUnX.

* [poueccyanbHble 0COBEHHOCTM PAaCCMOTPEHUS UCKOB O CY6CUAMapHON OTBETCTBEHHOCTU. NpeabsBneHne B aene o
6aHKpOTCTBE M BHE paMOK Aefa. YNpaBoOMOYeHHbIE Ha NPeabsiBIEHNE UCKA U UCKOBAsi AaBHOCTb. KOCBEHHbIN U
rpynmnoBoOW XapakTep UCKOB. HanoxeHne apecta B CyAebHOM 3acefaHns 1 B OTHOLLEHMM UMYLLECTBa KOMMaHWMK Noa
KOHTPO/EM OTBETUMKA. [TPOMEXYTOUHbIN CyAe6HbIM akT 06 YCTaHOBIEHMM OTBETCTBEHHOCTM. COOTHOLLIEHME AeNa O
6aHKpOTCTBE OCHOBHOIO AO/MKHMKA U Aena 0 6aHKPOTCTBE KOHTpOAMpYioLlero nnua. MpuMeHeHne cybeuamapHoi
OTBETCTBEHHOCTM B HabnogeHun, peabmnmtaumMoHHbIX npoueaypax (B T.4. MpM MMPOBOM COrnaLleHnn 1 caHaumm
6aHKoB).

* PacnopspkeHne npocyXeHHbIM TpeboBaHMEM O CybcMaMapHOM OTBETCTBEHHOCTU: B3biCKaHWE MK NpojaXa B
npoueaype 6aHKpOTCTBa, YCTyNKa Yactn TpeboBaHmsa KpeamTtopy. CTuMynmpytoLlee BO3Harpa)kaeHue
apbuTpaXkHOro ynpasBAsoWEro 1 BO3MOXHOCTb €ro B3blCKaHUSi C KOHTPOMPYHOLLErO nMua.

3aiueB Oner PoMmaHoBUY

KaHaMAAT OPUANYECKUX HayK, AOLEHT POCCUIMCKON LWKOMbI YacTHOrO NpaBa, npeaceaaTtenb BaHKpoTHOro kny6a, rocyAapCTBEHHbIV COBETHUK OCTULIMK
P® 3 knacca (ao 2014 r. — BeaywMit COBETHUK YNpaBneHNs YacTHoro npaea BAC P®), MarucTp YacTHOro npasa

BAHKPOTCTBO MPAXAH:

« [poueaypbl pecTpyKTyp13auun 4ONIOB U peannsaumm MMyLLEeCTBa.

e MaTepuanbHas 1 npoueccyanbHasl 4eeCnoCcobHOCTb rpaxaaHnHa B xoae npoueayp 6aHKpoTCTBa.

o OuHaHcMpoBaHMe 6aHKpPOTCTBa rpaXkaaHuHa.

¢ Kakoe MMyLLecTBO He BXOAWUT B KOHKYPCHYIO MaccCy rpaxkaaHuHa? Mpobnema pocKoWHOro eANHCTBEHHOMO XWUIbS
¢ CnimcaHme gonros Npu 6aHKPOTCTBE rpaxkaaHWHa

e YTBEPXAEHME MNaHa pecTPYKTYpu3aumm A0SrOB BOMPEKM BOME KPEAUTOPOB UIN AO/MKHUKA.

¢ Cyabba obLyero nmywectsa n obLmx AONroB Cynpyros npu 6aHKpoTCTBE.
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MoTnxoHnHa XXaHHa HukonaeBHa
cyabs Boicwero ApbutpaxHoro Cyaa Poccuiickoit defiepaumn B OTCTaBKe

OCMAPUBAHWME CAENOK MO BAHKPOTHbIM OCHOBAHWMSAM KAK CMNOCOB 3ALLUTbI MHTEPECOB KPEANTOPOB
* KaKue CAenKn JO/MKHUKA MOXHO OCMOPUTL MO 6aHKPOTHBIM OCHOBAHWUSIM;

® KTO MOXET OCMOPUTb CAENKU AOMKHMKA NO CNeLuanbHbiM OCHOBAHUSM;

* 0COBEHHOCTM UCYMCNIEHMSI CPOKA AABHOCTY;

* MOA03PUTESbHbIE CAENKM;

e CZIENKM C NpeanoYTeHneM;

e 0COBEHHOCTM OCMapuBaHMS CAENIOK B OTHOLLEHMM 3a/10rOBOr0 KPeaMTopa;

* MOCNEACTBUS MPU3HAHUSA CAENOK HEAENCTBUTENbHLIMMY;

* MOHMXKEHME 0YepPeHOCTM KaK Mepa OTBETCTBEHHOCTMH;

e OCMapVBaHNE KOPMNOPaTUBHbIX 3aliMOB;

* OCMapVBaHWE CAENOK, COBEPLLEHHbIX B 06bIMHON X039MCTBEHHOW AEATENBLHOCTY;

* 0CO6EHHOCTM KBanMduKaLmmn CAENOK, NPU COBEPLUEHNN KOTOPbIX AOMYLIEHO 3/10ynoTpebieHme npaBoM.

ButpsHcknit Bacunuii BhaguMunpoBuuy
3aCNYXKEHHbIN IOpUCT Poccum, OKTOP opuMAMYECKUX Hayk, npodeccop, 3amectutesns Mpeaceaatens Boicwero ApbutpaxHoro Cyaa PO (B oTcTaBke)

MPOLIEAYPA KOHKYPCHOIO NMPOU3BOACTBA

¢ [pUHATME apbUTPaXKHBIM CyZIOM PELLEHWS O NPU3HAHUM AOHKHUKA 6AHKPOTOM M OTKPbITUE KOHKYPCHOMO
NPOM3BOACTBA; NOCNEACTBUS OTKPbITUS KOHKYPCHOrO MPOM3BOACTBA; NpaBa M 0643aHHOCTY KOHKYPCHOrO
ynpaBnsoLWero; o4epeaHoOCTb YAOBNETBOPEHNS TpeGOBaHMII KPeAUTOPOB; 3aBEPLLIEHNE KOHKYPCHOIO
npousBoacTea. OcobeHHOCTM 6aHKPOTCTBA JIMKBUAMPYEMOrO M OTCYTCTBYIOLLErO JO/MKHMKOB.
OCOBEHHOCTU BAHKPOTCTBA HEKOTOPbIX KATEFOPUIA JO/TKHUKOB

o OcobeHHOCTM 6aHKPOTCTBA FpagoobpasyolmxX OpraHu3aumii, CenlbCKOXO3SIMCTBEHHBIX OpraHM3aumii,
OpraHv3aumi TOMIMBHO-3HEPreTUYECKOrO KOMIMeKca, 060POHHbLIX OpraHU3auui

3aiiueB Oner PomaHoBUY
KaHAMOAT OPUAMYECKUX HAYK, AOLEHT POCCUICKON LLKOMbI YaCTHOMO NpaBa, npeaceaaTeb baHKpOTHOro kny6a, rocyAapCTBEHHbIV COBETHUK OCTULIMK
P® 3 knacca (#o 2014 r. — BeayLMii COBETHWK YNpaBeHust YacTHoro npaea BAC P®), MarvucTp YacTHoro npasa

OBECMEYEHME MNMPU BAHKPOTCTBE:

» 3anor npu 6aHkpoTcTBe. MoctaHoBneHune MNneHyma BAC PO N2 58 ot 23.07.2009 r. KoHKypcHOe ocrapuBaHue
[0roBoOpa 3a50ra U yA0OBNETBOPEHMS U3 NpeaMeTa 3anora Ao Bo3byxaeHns aena o 6aHKpoTCTBe. YCTaHOBEHNE
3an0roBbIx TpeboBaHMI. Peannsaumst npeaMeTa 3asiora U pacrnpeaeneHne Bolpydku. ApDeCcTaHTCKMI 3anor.
 [lopyunTenbCcTBO Npu 6aHKpoTCTBE. NocTaHoBneHue MneHyma BAC PO N2 42 ot 12.07.2012 r. BnusiHue
MMPOBOIrO corfnawieHns npun 6aHKpPOTCTBE OCHOBHOIO AO/MKHUKA Ha OTHOLLIEHWS C MOPYYUTENEM.

¢ TuTynbHoe obecneyeHme npu 6aHKPOTCTBE.

WWanaynnmu AHyp UnbatoBuy
KaHAnAaT IpUANYECKUX HayK, KOHCYNbTaHT MccnepoBaTenbckoro LEHTPa YaCTHOro npaBa UMEHU C.C. AnekceeBa npu I'Ipe3M,quTe PO

MPABOBOE MONOXXEHUE APBUTPAXXHOIO YMPABISAIOLLENO:

» 0630p cyaebHOI NpakTUKK NO BOMPOCaM y4yacTus apbuTpaxkHoro ynpasnstollero B agene o 6aHkpotctee (YTB.
Mpe3nanymom BC PO 11 oktsabps 2023 r.)

¢ [NpaBa v 06s3aHHOCTK, TpeboBaHUs K apbuUTpa>kHOMY ynpasnstoLemy

* YTBepXaeHue, 0cBoboXAEHUE 1 OTCTPaHeHne ynpasnsiowero (MHdopMaumoHHoe nmcbemMo BAC PO N2 150 ot
22.05.2012r.)

¢ Bo3HarpaxaeHue apbutpaxkHoro ynpasnstowero (nocrtaHosneHune MneHyma BAC PO N2 97 ot 25.12.2013 1.)

¢ B3bickaHue yHbITKOB C apbuUTpakHbIX yNpaBsiowmx

* AOIMUHUCTPaTUBHAs OTBETCTBEHHOCTb apbUTPaXKHbIX YMPaBASOLMX

¢ KOHTpONb 1 Haa30p 3a AeATEIbHOCTbIO apbUTPaXKHOro ynNpasBsoWero

CAMOPEIYNNPYEMBIE OPFAHU3ALIMWN APBUTPAXKHbBIX YNPABIAIOLLLX:

e OpraHbl yrpaBneHusi, npaBa u o6s3aHHocTM CPO AY, KOHTPO/b 1 Haa30p 3a AeaTtenbHocTbio CPO AY.
OBA3ATENbHbIE NNATEXN

o KBanudukaumst 1 ycTaHOB/EHWE B Aene 0 6aHKpoTCTBe TpeboBaHWI Mo Hanoram 1 céopam, a Takke CaHKLMSIM 3a
ny6nnyHble npaBoHapyLUEHUS.

» 0630p cyaebHo npakTukK no ydyactuo ®HC B genax o 6aHkpoTcTe (yTB. Mpesnanymom BC PO 20.12.2016 r.).

Bcero akageMnuyecKkumx 4acos: 42
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