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NOAroToOBKA U BEAEHUWE OEN B CYAE.
NcnonHeHne cyaebHbIX pelieHum

>> BpemMsi npoBeaeHus:
28 okTab6psa — 01 Hos6pa 2024 ropa

>> MecTo npoBeaeHus:
KoHdepeHuU-3an Ha DUIMNNOBCKOM
(r. MockBa, ®ununnoBckun nep., A. 8, ctp. 1 (cT. MeTpo «KponoTkMHcKas», «ApbaTtckas»))

>> CTOMMOCTb y4acTus:
48 500 py6neit 6e3 npoxusanusi. HAC He obnaraetcs.

>> Bonpockl nporpaMma:

LiBeTkoB Uropb Bacunbesuny
[IOKTOp topuanyeckmx Hayk, npocdeccop topuandeckoro dakynsteta MY um. M.B. JloMoHOCOBa, Cyabsi apbUTpaXKHOro cyAa B OTCTaBKe

OOCYAEBHASA NOArOTOBKA AENA: KAK MPABMIbHO BbICTPAMBATb CUCTEMY APITYMEHTOB U IOKA3ATEJSIbCTB
* YsiCHeHUWe uenei cyaebHon 3almTbl. AHaNN3 BO3MOXKHbBIX CNOCO60B CyAebHOM 3alumUTbl U UX PE3YNIbTaTUBHOCTMU.
Bbi60p onTuManbHOro crocoba (cnocoboB) cyaebHOM 3aluTbl B KOHKPETHOM criope. OnpeaeneHue crpaterum u
TaKTUKWU BeAeHUS Aena Ha OcHoBe M36paHHOro crocoba cyaebHol 3awmTbl. CpokM cyaebHON 3alumThl.

o AHaNIM3 HEO6XOAMMbIX MU AOMYCTUMBIX MPaBOBbLIX CPEACTB peasiM3aummn n3dpaHHON cTpaTerm U TaKTUKN BEAEHUS
Aena, nopsigka u cnocoboB MX NpakTU4eckoro npuMmeHeHns. OnpeaeneHne rpaHuy, 406pOCOBECTHOMO MOJIb30BAHMS
npoLeccyanbHbIMU NpaBaMu.

 [locynebHoe yperynupoBaHue criopa Kak HeobXoanMbli a1eMeHT AocyaebHoN NoaroToBKM Aefa: NpaKTuyeckme
npobnemMbl 1 pekoMeHaaumu.

* Bbibop KOMMNETEHTHOro cyaa (BOMpOCk! NOACYAHOCTU U MOABEAOMCTBEHHOCTH). CO3aaHMNE YCNOBUI ANt 3aKOHHOIr0
nepeHoca cropa B IopucanKLUUNIO Apyroro cyaa.

¢ Pa3paboTka cncTeMbl NPaBOBbLIX apryMeHTOB AN Ucka (0T3blBa Ha MCK). MNpaBunbHOe GopMynmMpoBaHune
npeaMeTa M OCHOBaHMIN 1cka. YCTpaHeHne OWnOOoK B onpeaeneHny npeamMeTa U OCHOBaHUM MCKa. 3almTa
OTBETUMKA OT HEHaANeXallero npeaMeTa U OCHOBAHUI UCKa.

* YACHEHME U aHaNnM3 NpeaMeTa AoKasbliBaHMS Mo criopy. Mopsaok hopMMpoBaHUst A0KA3aTENbCTBEHHON 6asbl,
TpeboBaHWUs K foKa3aTenbCTBaM B apbMTPaXKHOM U rpaxkAaHCKOM npouecce, 0CO6eHHOCTN NCNOb30BaHNS
3NEKTPOHHbIX A0Ka3aTeNbCTB. [lokasaTenbCTBEHHbIE Npe3yMnuun. MNonyyeHne 1 npeacTaBeHne AoKasaTenbCTs B
cyn, uctpebosaHue n obecrneyeHne fokasaTenbcTB. PacnpeneneHme 0653aHHOCTM AOKa3blBaHWS MeXAY UCTLOM U
oTBeTUMKoM. OcBobOXAEHME OT 06513aHHOCTV fOKa3biBaHusl. [poTnBoaencTeue dhanbcudmukaumm oKa3aTenbCTB.
OcHoBHble ownbKkK IpUCTOB B paboTe C AoKa3aTenbCTBaMU U PpeKOMeHAaUMM Mo UX HeAOMYyLLEHMIO.

¢ OcbopmMneHre 1 nogada mcka (0T3biBa Ha MCK) B CyA. TUNUYHbIE OLIMOKM NpU NoAaye UCKOBOro 3asiBIEHUS
(oT3bIBa Ha MUCK) B Cy4 M MX NpaBOBble MNOCNEeACTBUS.

« [oaroToBKa M Nofaya XxoAaTancTs, CONPOBOXAAIOLMX UCK (OT3bIB Ha UCK)

PABOTA NPEACTABUTENSA B CYAEBHOM MPOLECCE: CyAbs PYKOBOAUT, A MPEACTABUTESb YMPABNAET
MPOLIECCOM

» PaboTa Ha cTagmmn cyaebHoin noarotoBku aena. MpoueccyanbHble CpeacTBa B3aMMOAENCTBUSI C CyA0M.

« [lpegBaputenpHoe cyaebHoe 3aceaaHue.

* [poueccyanbHas paboTta B 3acefaHnm cyaa NepBon MHCTAHLMM:

- YCTHOE BbICTYN/IeHNE U cyaebHble NpeHusl: OCHOBHbIE OLIMOKM M NpakTU4Yeckme pekoMeHZaumm

- yyacTue B UCCNeaoBaHUM AoKa3aTeNnbCTB

- NPUMEHEHNE NPaBOBbIX CPEACTB MPOLIECCYaNIbHOMO pearMpoBaHns B Xxoae cyaebHoro 3aceaaHms

- ayamosanucb cyaebHoro 3aceaHusl n UCNonb30BaHNWE ee pe3ysibTaToB

- 03HAKOMJIEHUE C MPOTOKONIOM CyAebHOro 3acefiaHuns, NpeacTaB/ieHMe 3aMeYaHnii M BO3PaXKEHMI Ha MPOTOKOS

« ®opManbHO-NpoLEeccyanbHble Cnocobbl 3alMTbl OT apryMeHTOB M JOKa3aTeNbCTB OMMOHEHTA.

* [paBoBble CpeaCcTBa NPOTMBOAENCTBIS HEAOBPOCOBECTHOMY NPOLIECCyanbHOMY NOBEAEHUIO OMMNOHeHTa (6opbba ¢
YMbILLMEHHBIM OC/IOXKHEHMEM M 3aTsrMBaHmneM cyaebHoro npouecca, «napasanenbHbiMmu» cyaebHbIMM npoLeccamMun u ap.).
« [paBoBblE CpeacTBa NPOTMBOAENCTBUSI HEAOOPOCOBECTHOMY MOBELAEHUIO CYAbM.
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ConoxuH Anekcei EBreHbeBuY
roCyZlapCTBEHHbIN COBETHUK tocTMLMM Poccuiickon ®egepaumn 111 knacca, npenogasaTtent (akynbTeTa NoBbILeHUs KBanmbukaummn cyaein Poccuiickoro
roCyZlapCTBEHHOIO YHMBEPCUTETA NPaBOCYAMS!, COBETHWK YrpaB/ieHust Ny6anyHoro npaea v npouecca Boicwwero ApbuTpaxHoro Cyaa PO (no aBrycra 2014 r.)

HOBbIE NPABUA MPUMEHEHUSA OBA3ATE/IBHOIO JOCYAEBHOIO YPEIMYJIMPOBAHUSA CIMNOPOB (noctaHoBfeHWe
MneHyma BC P® o1 22.06.2021 N2 18, 0630p, yTB. Mpe3namymom BepxosHoro Cyaa PO 22.07.2020 r.)

¢ Kak npaBunbHO cob110CTN 06513aTeNbHbIN A0ocyaebHbIN nopsaok. Mo KakuM criopam HeobxoauMo cobntoaaTb
TAKOW MOPSIAOK.

» Korga TaKkol nopsiaok cumtaeTcst cobtoaeHHbIM.

o [locyae6HbIn NOPAAOK U CPOK MCKOBOW AABHOCTMU.

o CoCTaB/IEHME M HanpaB/iEHUE NPETEH3NMU: Kak cobntocTu aocyaebHblin nopsaok. Mpobnembl cyaebHON NpakTUKK:
Haanexalme agpec n opMa HanpaB/eHUs NPETEH3NN.

e Kak 1 4eM MOXHO 3aMeHWUTb HamnpaB/ieHNe NPETEH3MN Ha NPaKTUKe.

* MNocneacteus HecobnoaeHus 06g3aTenbHOro AocyaebHOro nopsiaka.

» Koraa npeTeH3ntio MOXHO He HanpaBnsiTh.

e [locye6HbI NOPSIAOK M NMEpeMeHa L B 0653aTesNbCTBE.

e [MpobrieMa COOTHOLLEHMSI COAEPXKAHWUSA MPETEH3MN U UCKOBOIO TpeboBaHus. [JocyaebHblin MOpsiaoK U
«MPOCY>XEHHbIE» TPeboBaHUS.

* Bonpocbl cobnoaennst aocyaebHoro nopsiaka, BO3HMKAaOLWME Nnocsie Bo36y)AeHWs MPOM3BOACTBa Mo Aeny:
HeobxoamMMo nn cobntoaaTb AOCYAEOHBIN NOPAAOK MOC/E 3aMeHbl OTBETUMKA, NPUBIIEYEHNS COOTBETYMKA, B CllyYae
roAayun BCTPEUYHOrO MCKa, M3MEHeHMsI TPpeboBaHWI.

» Korga gosoga o HecobntogeHun gocyaebHoro nopsiaka He byaeT uMeTb 3HadeHue. MNpobnema 3noynotpebnerHns
npoueccyanbHbIMK NpaBamu. MNpoueccyanbHblii 3CTomnnesb.

* OcobeHHoCTM cobnoaeHus 06a3aTenbHOro AocyaebHOro nopsiaka no OTAENbHbIM KaTeropusm aen.

HOBEJ1/1bl, MPAKTUYECKWE HIOAHCbI U MEPCIMEKTUBbLI JIEKTPOHHOIO NMPABOCYANA (c yueToM
®egepanbHoro 3akoHa ot 30.12.2021 r. N2 440-03)

NMPOBNEMbI MPUMEHEHWS MOJIOXXEHWA MPOLIECCYA/TbHOIO 3AKOHOAATESIbCTBA MPU PACCMOTPEHWW AEN
B APBUTPAXXHOM CYJE MEPBOW MHCTAHLIMM (noctaHosnenue MneHyma BC P® ot 23 aekabps 2021 r. N2 46)

¢ [po6nemMbl KOMNETEHLUMN CY0B.

» CNoXkHble BOMPOChI NpeabsiBMeHNs], NPUHSTUS UCKa, MPOLIECCYasibHbIX NOCIEACTBUIA HecobntoaeHuli TpeboBaHNi K
UCKY.

* epenayva aena us oiHOro cyaa B ApYroMn.

* MNpodeccnoHanbHOe NpeacTaBUTENbLCTBO (HOBbIE MOAXOAbI CyA€OHOM NpaKTUKN).

* Bonpocbl ocylecTBeHMs MUAMK, y4acTBYIOWMMK B Aene, NpaB Npy pacCMOTPEHUN Aena B CyAe NepBon
NHCTaHUMK:

- U3MeHeHWe npeaMeTa, OCHOBAHUS UCKa,

- YBENNYEHNE/YMEHbLLIEHWE UCKOBLIX TPebOBaHMHN,

- OTKa3 OT UCKa, NpU3HaHWe UCKa,

- Npobnema AoNONHUTENbHBIX TPEboBaHWIA;

¢ [loka3aTenbCTBa M AOKa3blBaHUe:

- NpobnemMbl packpbITUS AOKA3aTENbCTB;

- uctpeboBaHue gokasaTenbCTB;

- BOMpocbl hanbcnmdukaumm JoKa3aTenbCcTs

LBapy Muxamn 3MHOBbEBUY
KaHAWaaT ropuanyeckunx Hayk, npodeccop kadeapbl rpaxaaHCcKoro npoLecca topuanyeckoro dakynbteta CaHKT-TeTepbyprckoro rocyAapCTBEHHOMO YHUBEpCUTETa

KJTIOYEBBIE MPOBJIEMbl JOKA3bIBAHNSA B TPAXXAAHCKOM U APBUTPAX>XHOM MPOLIECCE

¢ [lpeaMeT AoKa3biBaHMS

e O6CcTOATENBCTBA, HE NOANEXALLME AOKA3bIBAHUIO

o I'Iperoumuwﬂ KaK ,Cl,OKa3aTe)'IbCTBeHHbII\/II MeXaHN3M: OCHOBHbIE ﬂpO6J‘IeMbI

¢ JlokasaTenbCTBEHHOE 3HAUYEeHNe Npu3HaHus ¢akToB (B TOM uucnie B opMe NX HeocrapuBaHms)
e Buabl AOKa3aTENbCTB

e JKCMEepPTHOE 3aK/ioYeEHME Kak OCHOBHOE [0Ka3aTe/IbCTBO MO Aeny

« [ony4yeHne n NpeacTaBneHne AoKa3aTenbCTB B CyA, cTpeboBaHue 1 obecrneveHne JoKa3aTenbCTs
e MpoTnBOAEiCTBUE (hanbCcuMKaLIMN AOKA3ATENLCTB

¢ OTHOCMMOCTb M AOMYCTMMOCTb [10Ka3aTesNbCTB

» PacnpeneneHne 6pemMeHn AoKa3blBaHUS MO Pa3fiMyHbIM KaTeropusim aen.

¢ CTaamm npouecca, Ha KOTOpbIX NPUHMMAIOTCS A0Ka3aTeNbCTBa

¢ JlokazaTeNbCTBEHHbIE MPE3yMNLUnn

¢ OcBobOXAEHNE OT 0653aHHOCTM 10Ka3bIBaHNUS

MPEAESbI 3AKOHHOW CUJIbl CYAEBHOMO PELLEHUS

e IHamBmayanusaumsi cyaebHoro npouecca no npeameTy, OCHOBAHMIO U CMOPSALMM CTOPOHAM

« [lpobnema NpaBonNpeeMcTBa Ha CTOPOHE UCTLA U OTBETUYMKA
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AHapeeBa TaTbsiHa KOHCTaHTUMHOBHA
KaHOMAaT PUANYECKUX HaYK, 3aC/Ty>KeHHbIN opucT PO, 3amMecTuTenb npeaceaatens Boiciwero ApbutpaxHoro Cyaa PO B oTcTaBke

NMPOW3BO/CTBO MO NEPECMOTPY CYAEBHbIX AKTOB CY/ZI0B OBLLIEM FOPUCOUKLNM U APBUTPAXHBIX CY0B
 Borpocbl CyZi0yCTpoCTBa U NMOTHOMOUMS! CyZ0B MO NepecMoTpy cyaebHbIX akToB. HoBoe B opraHusaumm cyaoB
06LLEl IOPUCANKUMK: aneNNaLUMOHHbIE Cyabl OBLLEN IOPUCANKLMM U KacCaUMOHHbIE Cyabl 06LUEN IopUCAMKLNN.
 Peannzaumst NprHUMMIa NoceaoBaTe/lbHOro 06)anoBaHus CyAeOHbIX aKTOB B 3aKOHOAATENLCTBE M B CyAebHOW NpaKTUKe.
« [IpaBo Ha ob6xanosaHue cyaebHbix akToB. O6XanoBaHue cyaebHbIX aKTOB MLAMK, HE y4acTBOBaBLUMMK B Aene,
0 npaBax 1 06 0693aHHOCTAX, KOTOPbIX CYA NMPUHS CyAebHbIN aKT.

¢ /13MeHeHMs1 B nopsiake 06xxanoBaHus cyaebHbIX akToB B CBA3W C BCTYNieHneM B cuny @3 ot 28.11.2018 . N2 451-03.
¢ HoBble noaxoabl B NpakTUKe anenisiuMOHHOrO M KacCaUMOHHOMO 06)KanoBaHMs B CBA3M C NPUHATUEM
nocraHoBneHui MneHyma BepxoBHoro Cyaa P® ot 30.06.2020 . N2 12 n N9 13, ot 22.06.21 1. N2 16 n N2 17.

¢ [peaenbl paccMOTPEHUS! Aena CyAoM anennsiuMOHHOW MHCTaHUMKN: aKTyasbHble BOMPOChHI.

¢ [ofIHOMOUMS CyAa KacCaLMOHHOM MHCTaHUMK: NpobneMbl NpaBoONpUMEHEHNS.

EpoxoBa Mapusa AHapeeBHa
KaHaMaaT opuandeckux Hayk, LLM, apbutp Poccuitckoro apbuTpaXxHOro LeHTpa

MOJE/N CYAEBHBIX M3BELLEHWIA. CPABHEHWE C U3BELLEHMSIMA HA CTAOMW UCMIONMHUTENBHOO MPOW3BOACTBA
OBECNEYUTENbHBIE MEPbI. Ycnosusi NpuHATUS B 06LLMX M apOUTpaXKHbIX Cyaax

¢ Y10 HY>XHO 060CHOBaTL B cyae, YTobbl Mepbl 6bi/IM MPUHSATLI

» BcTpeuHoe obecneveHune. Haanexalmii cy6bekT 0TBETCTBEHHOCTM, KOrda MEpPbI Obliv MPUHSATBI, HO B UCKE OTKa3aHO
* Buabl obecneunTenbHbIX Mep

PACMPEAENEHUE CYAEBHbIX PACXO40B

¢ [pouenypa B3bICKaHNS PacxooB B O6LWMX U apbUTpaxHbIX cyaax
e [Ipobnema pa3yMHOCTV pacxoaoB

¢ CocTtaB pacxoaoBs

MPOLIEAYPA B3bICKAHUA 3A00JTXEHHOCTU B UCMONTHUTESIBHOM MPOU3BOACTBE. AHanu3 cyaebHOl npakT1ku
1. BaHk nnu OCCIT Poccumn? AHanu3 apryMeHToB B MOJIb3Y TOMO MM MHOIO NyTH

2. BHekoHKypCcHOe ocnapvBaHue caenok AomkHuKa. OCHoBaHWeE, NCKOBas AAaBHOCTb, Mpobnema pectuTyuun

3. MpobneMHble aKTUBbLI AO/MKHMKA: €ANHCTBEHHOE XUJbe, 0bLast COBCTBEHHOCTb CYNpYroB, 3a/I0)KEHHOE UMYLLIECTBO
4. ApecT nMyLLecTBa 1 nepegada Ha OTBETCTBEHHOE XpaHeHue

Y10 MOXXHO apecToBaTb? Kak A0/MKHA BISICHATLCA NPUHAANIEXHOCTb UMYLLECTBA AOMHKHUKY? 3anorosble
NnocneacTsua apecta: npeaensl npuMmeHeHns Hosenn MK PO.

5. OueHka nMyLlecTsa AO/MKHUKA

0O6s3aTenbHOCTb 06paLleHns K OLEHLLUMKY; YTO MOANEXUT OCMapyBaHNi0 — NOCTaHoBMeHWe cyaebHoro npucrasa
06 oueHKe nnKn oTYET oueHLMKa? Yero HyXKHO 0bUTbCA B3bICKaTENIO NPU OCMapuMBaHUM pe3yfbTaToB OLEHKN?

6. Peanuzaumsa nmyluectsa ¢ nybnnyHbIX TOpros

Mpoueaypa nepefayn UMyLLECTBA CITY>X601M NPUCTaBOB Ha peanun3aumnio; KTO BbIMOMHAET posib NpoAaBLa-
opraHuzaTopa Topros? KTo onpeaensieT ycrioBusi Aomnycka K Topram 1 npuHMMaeT 3agaTtku? MNpeaensl TpeboBaHui,
npeabsBAsemMbiX NpoAaBLOM K y4acTHMKaM TOPros..

7. OcnapvBaHme ny6/nyHbIX TOProB, COBEPLUEHHbIX B XOAE UCMOTHUTENIbHOrO NPON3BOACTBA

OcHoBaHus ocnapusasi TOPro.; UCTEL, U OTBETUMK MO AeNy; BAUSHUE UeHbl CAENTKU Ha BO3MOXHOCTb OCNapuBaHus;
PecTUTYLMS MO CAeNKe, 3aK/IYEHHOW Ha Ny6INYHBIX TOprax.

MaTtBeeB AnekcaHap BnaguMupoBuuy

COBETHMK 0CTULMM 1 Kacca, ayauTop, KOHCYNbTaHT B 061acT uctpeboBaHus (B3biCKaHUs1) A0MroB, NPodeccvoHarnbHbIi MeauaTop, TPETEUCKUI Cyabst

NPUHYAUTENBHOE B3bICKAHWE WM CEKPETbI B3AUMOJENCTBMSA C CYAEBHLIMU MPUCTABAMN

OCHOBbI NICTPEBOBAHUSA AO/ITOBOIro OBA3ATEJIbCTBA

e CTpaTeruu v npoueaypbl uctpebobaHuns. MHCTpyYMeHTbI U MeToAbl McTpeboBaHus

MPUHYONTEJIbHOE B3bICKAHWE AO/ITOB (MIDDLE-COLLECTION)

WcnonuutenbHoe npoM3BoAcTBO

¢ BepoAaTHOCTU NPUHYANTENBLHOMO B3bICKAHWUS Y MPUHLIMMNLI UCMOTHUTENBHOIO NPOU3BOACTBa

¢ O6LMI NOPSIAOK MCMOSTHATESILHOO NPOM3BOACTBA: 3asiB/IEHNE O BO3BYXXKAEHWUWN UCMONHMTENBHOMO NPOU3BOACTBA;
McnonHuTenbHble AENCTBUS U BCMOMOraTe/bHble MeponpusiTUs. PO3bICK AOMKHUKA U €ro UMyLLECTBa

e ANropuTM AeNCTBUIA B3bickaTens 1 3ddekTMBHOE B3auMOAENCTBME C CyAebHbIMK NpUcTaBamm

o CxeMbl BbIBOZAA aKTMBa U3-M0J B3bICKaHWSl U METOAbI MPOTUBOAENCTBUS

e OcO6eHHOCTY B3bICKaHWS C IOpUANYECKUX U DU3NYECKUX NnLY

» OpraHu3aums B3aMMOAeNCTBIUSA C CyAeOHbIMM NPUCTaBaM1 U APYTMMU YHaCTHUKaMU: COAEVCTBME UCMONHUTENbHLIM
[encTBMSIM; 0bxanoBaHue AeUCTBUIA CyaebHbIX MPUCTABOB; OCNapuBaHue AeUCTBUIA CyAebHbIX MPUCTaBOB; UCKOBbLIE
TpeboBaHWsi B paMKax UCMONHUTENBLHOMO NPOU3BOACTBA; OKOHYaHWE UCMOSTHUTENBHOMO MPOM3BOACTBA U ee NoCNeACTBuUS

Bcero akageMuueckux 4yacos: 42
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